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The Public’s Rights to Information and Attendance at Meetings 

YOU HAVE A RIGHT TO: -
 Attend all Council, Cabinet, Committee and Sub-Committee meetings unless the business 

to be transacted would disclose ‘confidential’ or ‘exempt’ information.

 Inspect agenda and public reports at least five clear days before the date of the meeting.

 Inspect minutes of the Council and all Committees and Sub-Committees and written 
statements of decisions taken by the Cabinet or individual Cabinet Members for up to six 
years following a meeting.

 Inspect background papers used in the preparation of public reports for a period of up to 
four years from the date of the meeting.  (A list of the background papers to a report is 
given at the end of each report).  A background paper is a document on which the officer 
has relied in writing the report and which otherwise is not available to the public.

 Access to a public Register stating the names, addresses and wards of all Councillors with 
details of the membership of Cabinet and of all Committees and Sub-Committees.

 Have a reasonable number of copies of agenda and reports (relating to items to be 
considered in public) made available to the public attending meetings of the Council, 
Cabinet, Committees and Sub-Committees.

 Have access to a list specifying those powers on which the Council have delegated 
decision making to their officers identifying the officers concerned by title.

 Copy any of the documents mentioned above to which you have a right of access, subject 
to a reasonable charge (20p per sheet subject to a maximum of £5.00 per agenda plus a 
nominal fee of £1.50 for postage).

 Access to this summary of your rights as members of the public to attend meetings of the 
Council, Cabinet, Committees and Sub-Committees and to inspect and copy documents.

RECORDING OF THIS MEETING


Please note that the council will be making an official audio recording of this public meeting.  
These recordings form part of the public record of the meeting and are made available for 
members of the public via the council’s website. 

To ensure that recording quality is maintained, could members and any attending members 
of the public speak as clearly as possible and keep background noise to a minimum while 
recording is in operation. 

Please also note that other attendees are permitted to film, photograph and record our public 
meetings provided that it does not disrupt the business of the meeting.

If you do not wish to be filmed or photographed, please identify yourself so that anyone who 
intends to record the meeting can be made aware.  
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Please ensure that your mobile phones and other devices are turned to silent during the 
meeting.

The reporting of meetings is subject to the law and it is the responsibility of those doing the 
reporting to ensure that they comply.

Public Transport Links
There are bus stops directly outside the building. Hereford train station is a 15 minute walk, 
Hereford country bus station and Hereford city bus station are both a 5 minute walk from the 
Shirehall. 
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HEREFORDSHIRE COUNCIL

SHIRE HALL, ST PETERS SQUARE, HEREFORD HR1 2HX.

FIRE AND EMERGENCY EVACUATION PROCEDURE

In the event of a fire or emergency the alarm bell will ring 
continuously.

You should vacate the building in an orderly manner through the 
nearest available fire exit.

You should then proceed to the Fire Assembly Point which is located 
in the Shire Hall Side Car Park.  A check will be undertaken to ensure 
that those recorded as present have vacated the building following 
which further instructions will be given.

Please do not allow any items of clothing, etc. to obstruct any of the 
exits.

Do not delay your vacation of the building by stopping or returning to 
collect coats or other personal belongings.
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Licensing Hearing Flowchart

Introduction

Discussion 

Report by council
 Outline of application
 Summary of issues 

Parties address committee using 
spokesman if necessary 

Applicant addresses committee

Members of committee can ask 
questions

Cross examination generally not 
permitted. 

All parties to have equal maximum 
length of time to speak. 

Note:  hearing may be adjourned or 
heard in party’s absence.

9





Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Meeting: Licensing sub-committee
Meeting date: 11 April 2019
Title of report: Application for a grant of a premises licence 

in respect of ‘MaryGold, 14-15 Union Street, 
Hereford. HR1 2BT’– Licensing Act 2003

Report by: Licensing Technical Officer

Classification
Open

Key Decision 
This is not an executive decision.

Wards Affected
Hereford - Central

Purpose
To consider an application for a grant of a premise licence in respect of ‘MaryGold, 14-15 
Union Street, Hereford. HR1 2BT’.

Recommendation

THAT:

The sub-committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give 
appropriate weight to:

 The steps that are appropriate to promote the licensing objectives,
 The representations (including supporting information) presented by all parties,
 The guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and
 The Herefordshire Council Statement of Licensing Policy 2015 - 2020.

Options

1. There are a number of options open to the sub-committee:

a) Grant the licence subject to conditions that are consistent with the operating 
schedule accompanying the application and the mandatory conditions set out in 
the Licensing Act 2003,
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

b) Grant the licence subject to modified conditions to that of the operating schedule 
where the sub-committee considers it appropriate for the promotion of the 
licensing objectives and add mandatory conditions set out in the Licensing Act 
2003,

c) To exclude from the scope of the licence any of the licensable activities to which 
the application relates

d) To refuse to specify a person in the licence as the premise supervisor, or

e) To reject the application.

Reasons for Recommendations

2. Ensures compliance with the Licensing Act 2003.

Key Considerations

Licence Application  

3. The application for a grant of the premises licence has received relevant 
representations and is brought before the sub committee for determination.

4. The details of the application are:

Applicant Mikayeel Deen

Solicitor Not applicable

Type of 
application:

Grant

Date received:

23 February 2019

28 Days consultation  ended

22 March 2019

Summary of Application

5. The application (appendix 1) requests to grant a premises licence to allow the 
following licensable activities, during the hours shown, as follows:

Live Music, Recorded Music & Performances of Dance (Indoors/Outdoors)
Monday-Thursday 10:00-01:00
Friday-Sunday 10:00-02:00

Sale/Supply of Alcohol (consumption on and off the premises)
Monday-Thursday 10:00-01:00
Friday-Sunday 10:00-02:00

Late Night Refreshment (Indoors/Outdoors)
Monday-Thursday 23:00-01:00
Friday-Sunday 23:00-02:00
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Non Standard Timings:
New Year’s Eve & Day extend terminal hour until 03:00
Christmas Eve & Day extend terminal hour until 02:00

Premises History

6. The premises were previously licensed as Champagne Signature.

7. It subsequently changed its name to MaryGold.

8. From April 2015 until February 2017 Mikayeel Deen was the premises licence holder. 
He was designated premises supervisor (DPS) between April 2015 until July 2018.

 
9. A review of the premises licence was launched by West Mercia Police in September 

2015 due to two members of staff found working illegally. The current applicant 
Mikayeel Deen was the licence holder. 

10. In February 2017, Mikayeel Deen transferred the premises licence to MaryGold Hfd 
Ltd. Mikayeel Deen remained as the DPS.

11. In July 2018, the company MaryGold Hfd Ltd was dissolved. As a consequence the 
premises licence lapsed. 

Summary of Representations

12. Two (2) representations have been received from  responsible authorities 
(Environmental Protection and West Mercia Police). These can be found at appendix 
2 and 3 respectively. The applicant has agreed some, but not all of the Environmental 
Protection conditions . The agreed and not-agreed conditions are summarised at 
appendix 4.

Community Impact

13. Any decision is unlikely to have any impact on the local community.

Equality duty 

14. There are no equality issues in relation to the content of this report.

15. This report has human rights implications for both the premises licence holder and 
the residents from the local neighbourhood. Any of the steps outlined in section 1 of 
this report may have financial implications for a licensee’s business and livelihood 
and/or may have impact upon the day to day lives of residents living in close 
proximity to the premises.

16.  Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision 
which is proportionate to the hearing and endeavour to find a balance between the 
rights of the applicant, residents and the community as a whole.
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Financial implications

17. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

18. As relevant representations have been received, the sub committee must determine 
the application under Section 3.5.7 (c) of the Herefordshire Council constitution. The 
representations must relate to the licensing objectives and the sub committee must 
determine the likely effect of the grant of the premises licences on the promotion of 
the licensing objectives.

19. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the Council’s own statement of licensing policy. The 
options available to the licensing authority are set out in section 1 of this report.

20. The sub committee should be aware of a number of stated cases which have 
appeared before the Administrative Court and are binding on the Licensing Authority.

21. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.

22. In this case it was summed up that: -

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.

23. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the Licensing objectives and that ‘real evidence’ 
must be presented to support the reason for imposing these conditions.

24. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

25. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

Right of Appeal

26. Schedule 5 gives a right of appeal which states:

Decision to grant premises licence or impose conditions etc.

14



Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

 (1) This paragraph applies where a licensing authority grants a premises licence
under section 18.

(2) The holder of the licence may appeal against any decision—
(a) to impose conditions on the licence under subsection (2)(a) or (3)(b)

of that section, or
(b) to take any step mentioned in subsection (4)(b) or (c) of that section

(exclusion of licensable activity or refusal to specify person as
premises supervisor).

(3) Where a person who made relevant representations in relation to the
application desires to contend—
(a) that the licence ought not to have been granted, or
(b) that, on granting the licence, the licensing authority ought to have

imposed different or additional conditions, or to have taken a step
mentioned in subsection (4)(b) or (c) of that section,

he may appeal against the decision.
(4) In sub-paragraph (3) “relevant representations” has the meaning given in 

section 18(6). 

27. Appeals should be made to the Magistrates Court and must be made within 21 days 
beginning with the day on which the appellant was notified by the licensing authority of 
the decision appealed against

Risk Management

28. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21days of being notified of 
the decision in writing. 

Consultees

29. All responsible authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application Form
Appendix 2 – Environmental Protection Representation
Appendix 3 – West Mercia Police Representation
Appendix 4 – Agreed Environmental Protection Conditions

Background Papers

None.
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ELI PREM – 11 Memo to Responsible Authorities (11/07) Issue 2 

MEMORANDUM 

To : LICENSING OFFICER 

From : Josie Warren-McCauley 

Tel : 01432 260158 My Ref : JWM/276433/ 

Date : 12 March 2019 Your Ref : 

LICENSING ACT 2003 
APPLICATION FOR NEW OR VARIATION OF PREMISES LICENCE 
Marygold 14 Union Street, Hereford, Herefordshire, HR1 2BT 

Having assessed the above application, I would like to make the following representation: 

Representation Industry 
Guidance 

PREVENTION OF CRIME & DISORDER 

PUBLIC SAFETY 

PREVENTION OF PUBLIC NUISANCE 

• The premises licence holder, or DPS, or nominated
responsible person (in writing) shall ensure that noise and
vibration does not emanate from the premises so as to
cause a nuisance.

• Live or Recorded music shall be restricted to the internal
areas only.

• Recorded music shall be reduced to background levels after
23.00hrs.

• Live music must stop at 23.00hrs

• Loudspeakers shall not be located in such position so as to
cause noise or vibration nor external to the premise.

• External areas at the premises shall NOT be used for
licencable activities

• No consumption of alchol in the outside areas.

• Windows (in the public areas) at the premises shall be kept
closed after 22.00hrs.

• All external doors (to the public areas) shall be kept closed
after 22.00hrs except during immediate access and egress

Appendix 2
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• No waste such as bottles or refuse shall be placed outside 
the premises between 22.00hrs pm hours and 08.00hrs 

 
• Prominent, clear and legible signage (in not less than 32 font 

bold) shall be displayed at all exits to the premises 
requesting the public to respect the needs of local residents 
and to leave the premises and the area quietly. 

 
• Prominent, clear and legible signage (in not less than 32 font 

bold) shall be displayed at all exits to any beer garden, patio 
area, smoking area or similar, requesting the public to 
respect the needs of local residents and to be quiet 
 

• No noxious smell emanating from the premises shall cause 
a nuisance to nearby properties.  

 
 
 
PROTECTION OF CHILDREN FROM HARM 
 

 

 

REFERENCES 
Please Reference the industry guidance from which your representation has been sourced. 
 

 

JOSIE WARREN-MCCAULEY 
TECHNICAL OFFICER 
HEREFORDSHIRE COUNCIL 
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Appendix 3 

From: Mooney,James  
Sent: 12 March 2019 11:25 
To: Licensing  
Cc: Reynolds,Duncan  
Subject: Marygold, Union Street, Hereford - new premises licence application. 
 

NOT PROTECTIVELY MARKED 
  
West Mercia Police are in receipt of an application for a new premises licence for a 
premises known as Marygold, Union Street, Hereford.  The application is for the 
sale/supply of alcohol, regulated entertainment and late night refreshment.  The 
applicant seeks to specify the designated premises supervisor as Mikayeel Deen. 
  
West Mercia Police OBJECT to this application. 
  
This premises is within an area that forms part of the special cumulative impact 
policy of Herefordshire District Council Licensing Policy.  The applicant has failed to 
identify this fact and has failed to put forward comprehensive steps to address the 
requirements of this policy. 
  
Additionally West Mercia Police are aware that the premises were previously 
licensed and that its licence lapsed in mid 2018 when the named premises licence 
holder company was dissolved.  Despite this the (same) operators of the premises 
continued to undertake unlicensed licensable activities up until at least the 
18/02/2019.  The view of West Mercia Police is that this conduct is irresponsible and 
undermines the licensing objectives. 
  
West Mercia Police would encourage the applicant to contact the Police to further 
discuss this application. 
  
Regards 
  
Jim Mooney - on behalf of Ps 3456 Reynolds. 
Harm Reduction/Community Safety Dept., 
Harm Reduction Coordinator, 
Herefordshire Policing Area 
West Mercia Police. 
DDI 01432 347102  
Switchboard '101' x 4702 
james.mooney@westmercia.pnn.police.uk 
In Herefordshire we protect people from harm  
#destinationHereford 
www.westmercia.police.uk/maketherightcall  
The information contained is shared under the provisions of the Crime and Disorder Act. It is shared 
between  appropriate agencies for the purpose of reducing and dealing with criminal and anti-social behaviour. 
Once in the hands of a new agency it is the responsibility of that agency to protect the information under its own 
Data Protection Provisions. 
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EHO REPS AGREED/NOT AGREED 

AGREED: 

 The premises licence holder, or DPS, or nominated responsible person (in writing) shall
ensure that noise and vibration does not emanate from the premises so as to cause a
nuisance.

 Live or Recorded music shall be restricted to the internal areas only.

 Loudspeakers shall not be located in such position so as to cause noise or vibration nor
external to the premise.

 Windows (in the public areas) at the premises shall be kept closed after 22.00hrs.

 All external doors (to the public areas) shall be kept closed after 22.00hrs except during
immediate access and egress

 No waste such as bottles or refuse shall be placed outside the premises between 22.00hrs
pm hours and 08.00hrs

 Prominent, clear and legible signage (in not less than 32 font bold) shall be displayed at all
exits to the premises requesting the public to respect the needs of local residents and to
leave the premises and the area quietly.

 Prominent, clear and legible signage (in not less than 32 font bold) shall be displayed at all
exits to any beer garden, patio area, smoking area or similar, requesting the public to
respect the needs of local residents and to be quiet

 No noxious smell emanating from the premises shall cause a nuisance to nearby
properties.

 

NOT AGREED: 

 Recorded music shall be reduced to background levels after 23.00hrs.

 Live music must stop at 23.00hrs

 External areas at the premises shall NOT be used for licencable activities

 No consumption of alchol in the outside areas.

Appendix 4
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Meeting: Licensing sub-committee
Meeting date: 11 April 2019
Title of report: Application for a grant of a premises licence 

in respect of ‘St Katherine’s Barn, St 
Katherine’s, Ledbury, HR8 1EA’ – Licensing 
Act 2003

Report by: Licensing Technical Officer

Classification
Open

Key Decision 
This is not an executive decision.

Wards Affected
Ledbury North

Purpose
To consider an application for a grant of a premise licence in respect of ‘St Katherine’s Barn, 
St Katherine’s, Ledbury, HR8 1EA’.

Recommendation

THAT:

The sub committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give 
appropriate weight to:

 The steps that are appropriate to promote the licensing objectives,
 The representations (including supporting information) presented by all parties,
 The guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and
 The Herefordshire Council Statement of Licensing Policy 2015 - 2020.

Options

1. There are a number of options open to the sub-committee:
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

a) Grant the licence subject to conditions that are consistent with the operating 
schedule accompanying the application and the mandatory conditions set out in 
the Licensing Act 2003,

b) Grant the licence subject to modified conditions to that of the operating schedule 
where the sub-committee considers it appropriate for the promotion of the 
licensing objectives and add mandatory conditions set out in the Licensing Act 
2003,

c) To exclude from the scope of the licence any of the licensable activities to which 
the application relates

d) To refuse to specify a person in the licence as the premise supervisor, or

e) To reject the application.

Reasons for Recommendations

2. Ensures compliance with the Licensing Act 2003.

Key Considerations

Licence Application  

3. The application for a grant of the premises licence has received relevant 
representations and is brought before the sub committee for determination.

4. The details of the application are:

Applicant Lynn Jones 

Solicitor Not applicable

Type of 
application:

Grant

Date received:

26 February 2019

28 Days consultation  ended

25 March 2019

Summary of Application

5. The application (appendix 1) requests to grant a premises licence to allow the 
following licensable activities, during the hours shown, as follows:

Plays, Films, Live Music, Recorded Music, Performances of Dance, Anything of a 
Similar Description to Regulated Entertainment (Indoors/Outdoors)
Monday-Sunday 10:00-24:00

Late Night Refreshment (Indoors/Outdoors)
Monday-Sunday 23:00-24:00
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Sale/Supply of Alcohol (for consumption on and off the premises).
Monday – Sunday 12:00 – 24:00

Premises History

6. To date, the licensing authority has received eight (8) Temporary Event Notices 
(TENS) (four in 2018 and four in 2019) all submitted by Lynn Jones.  Seven (7) of the 
notices were granted by the Licensing Authority. In 2018, one TEN was not granted 
due to the applicant using her allowance as she was a non-personal licence holder at 
the time.

7. Both West Mercia Police and Environmental Protection received copies of the TENs 
and were consulted, as they are the only representees who can object, no objection 
was received from either concerning these TENS.

Summary of Representations

8. Three (3) representations have been received from the responsible authorities 
(Environmental Protection, West Mercia Police and Trading Standards). These can 
be found from appendix 2 to 4 respectively. The applicant has agreed the 
Environmental Protection representation (appendix 2).

9. One (1) public representation has been accepted by the local authority as being 
relevant. This can be found at appendix 5.

10. One (1) further public representation have been received by the local authority but 
was rejected due to it being not relevant. 

Community Impact

11. Any decision is unlikely to have any impact on the local community.

Equality duty 

12. There are no equality issues in relation to the content of this report.

13. This report has human rights implications for both the premises licence holder and 
the residents from the local neighbourhood. Any of the steps outlined in section 1 of 
this report may have financial implications for a licensee’s business and livelihood 
and/or may have impact upon the day to day lives of residents living in close 
proximity to the premises.

14..  Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision 
which is proportionate to the hearing and endeavour to find a balance between the 
rights of the applicant, residents and the community as a whole.

Financial implications

15. There are unlikely to be any financial implications for the authority at this time.
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Legal Implications

16. As relevant representations have been received, the sub committee must determine 
the application under Section 3.5.7 (c) of the Herefordshire Council constitution. The 
representations must relate to the licensing objectives and the sub committee must 
determine the likely effect of the grant of the premises licences on the promotion of 
the licensing objectives.

17. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the Council’s own statement of licensing policy. The 
options available to the licensing authority are set out in section 1 of this report.

18. The sub committee should be aware of a number of stated cases which have 
appeared before the Administrative Court and are binding on the Licensing Authority.

19. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.

20. In this case it was summed up that: -

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.

21. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the Licensing objectives and that ‘real evidence’ 
must be presented to support the reason for imposing these conditions.

22. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

23. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

Right of Appeal

24. Schedule 5 gives a right of appeal which states:

Decision to grant premises licence or impose conditions etc.

 (1) This paragraph applies where a licensing authority grants a premises licence
under section 18.

(2) The holder of the licence may appeal against any decision—
(a) to impose conditions on the licence under subsection (2)(a) or (3)(b)
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Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

of that section, or
(b) to take any step mentioned in subsection (4)(b) or (c) of that section

(exclusion of licensable activity or refusal to specify person as
premises supervisor).

(3) Where a person who made relevant representations in relation to the
application desires to contend—
(a) that the licence ought not to have been granted, or
(b) that, on granting the licence, the licensing authority ought to have

imposed different or additional conditions, or to have taken a step
mentioned in subsection (4)(b) or (c) of that section,

he may appeal against the decision.
(4) In sub-paragraph (3) “relevant representations” has the meaning given in 

section 18(6). 

25. Appeals should be made to the Magistrates Court and must be made within 21 days 
beginning with the day on which the appellant was notified by the licensing authority of 
the decision appealed against

Risk Management

26. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21days of being notified of 
the decision in writing. 

Consultees

27. All responsible authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 -  Application Form
Appendix 2 – Environmental Protection Representation
Appendix 3 – West Mercia Police Representation
Appendix 4 – Trading Standards
Appendix 5 – Public representation

Background Papers

None.
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ELI PREM – 11 Memo to Responsible Authorities (11/07) Issue 2 

MEMORANDUM 

To : LICENSING OFFICER 

From : Josie Warren-McCauley 

Tel : 01432 260158 My Ref : JWM/276474/ 

Date : 12th March 2019 Your Ref :  

LICENSING ACT 2003 
APPLICATION FOR NEW OR VARIATION OF PREMISES LICENCE  
The Barn St Katherines Chapel, High Street, Ledbury, Herefordshire, HR8 1DZ 

Having assessed the above application, I would like to make the following representation: 

Representation Industry 
Guidance 

PREVENTION OF CRIME & DISORDER 

PUBLIC SAFETY 

PREVENTION OF PUBLIC NUISANCE 

 Noise or vibration shall not emanate from the premises so
as to cause a nuisance

 Loudspeakers or public address systems shall not be
located external to any part of the premises.

 No amplified music in the external areas.

 No films with an audible sound track in the external areas

 Windows (in the public areas) at the premises shall be kept
closed after 23.00hrs.

 All external doors (to the public areas) shall be kept closed
after 23.00hrs except during immediate access and egress

 Live or Recorded music shall be restricted to the area
marked on the premises plan

 No waste such as bottles or refuse shall be placed outside
the premises between 22.00pm hours and 08.00hrs

 Prominent, clear and legible signage (in not less than 32 font
bold) shall be displayed at all exits to the premises
requesting the public to respect the needs of local residents
and to leave the premises and the area quietly.

Appendix 2
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 Prominent, clear and legible signage (in not less than 32 font 
bold) shall be displayed at all exits to any beer garden, patio 
area, smoking area or similar, requesting the public to 
respect the needs of local residents and to be quiet 

 
 

PROTECTION OF CHILDREN FROM HARM 
 

 

 

REFERENCES 
Please Reference the industry guidance from which your representation has been sourced. 
 

 

 

JOSIE WARREN-MCCAULEY 
TECHNICAL OFFICER 
HEREFORDSHIRE COUNCIL 

90



Appendix 3 

NOT PROTECTIVELY MARKED 
  
West Mercia Police are in receipt of an application for a new premises licence for a venue to 
be known as St Katherines Barn, Ledbury The application is for the sale/supply of 
alcohol.  The applicant seeks to specify the designated premises supervisor as Lynn Jones - 
however it is understood that at this time she does not hold a personal licence. 
  
West Mercia Police do not object to this application. 
  
The applicant has put forward a series of statements to promote the licensing objectives, it is 
our view that these are not enforceable. 
  
Therefore West Mercia Police has the following representations for steps to promote the 
licensing objectives: 
  
1. An incident log must be kept at the premises. Incident log records will be retained for a 
period of 12 months from the date it occurred. It will made immediately available on request 
to an ‘authorised person’ (as defined by Section 13 of the Licensing Act 2003), an authorised 
Herefordshire Trading Standards Officer or the Police, which must record the following: 
(a) all crimes (relevant to the licensing objectives) reported to the venue 
(b) any complaints (relevant to the licensing objectives) received 
(c) any refusal of the sale of alcohol 
(e) any visit by a relevant authority or emergency service 

         
2. All staff engaged in the sale of alcohol to be trained in Responsible Alcohol Retailing to 
the minimum standard of BIIAB level 1 or any other training        recognised and agreed with 
Trading Standards. (All existing staff shall be       trained within one month of the date that 
this condition appears on this licence. All new staff shall be trained within one month of 
taking up employment. All staff shall be re-trained twelve monthly thereafter. Training 
records shall be kept on the premises which shall show the name of the training course 
attended, the date of the training, the name of the person undertaking the training and shall 
be produced to the police, an authorised Herefordshire Trading Standards Officer or an 
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) on demand 
  
3. The premises shall operate a Challenge 25 Policy. Such policy shall be written down and 
kept at the premises. The policy shall be produced on demand of an authorised person’ (as 
defined by Section 13 of the Licensing Act 2003), an authorised Herefordshire Trading 
Standards Officer or the police. Prominent, clear and legible signage (in not less than 32 font 
bold) shall also be displayed at all entrances to the premises as well as at, at least one location 
behind any serving counter advertising the scheme operated.  
  
These are the minimuym conditions West Mercia Police would wish to see applied to any 
premises licence granted to this location. 
  
Regards 
  
Jim Mooney - on behalf of Ps 3456 Reynolds 
Harm Reduction/Community Safety Dept., 
Harm Reduction Coordinator, 
Herefordshire Policing Area 
West Mercia Police. 
DDI 01432 347102  
Switchboard '101' x 4702 
james.mooney@westmercia.pnn.police.uk 
In Herefordshire we protect people from harm  
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#destinationHereford 
www.westmercia.police.uk/maketherightcall  
The information contained is shared under the provisions of the Crime and Disorder Act. It is shared 
between  appropriate agencies for the purpose of reducing and dealing with criminal and anti-social 
behaviour. Once in the hands of a new agency it is the responsibility of that agency to protect the 
information under its own Data Protection Provisions. 
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From: Wilson, Leah <LWilson@herefordshire.gov.uk>  
Sent: 04 March 2019 12:06 
To: ' 
Cc: Licensing <licensing@herefordshire.gov.uk> 
Subject: Premises Licence Cpplication - Conditions 
 
Dear Miss L Jones 
 
As an authorised body under the Licensing Act 2003, Herefordshire Council Environmental 
Health and Trading Standards have received details of your application for a premises 
licence for St Katherine’s Barn, St Katherine’s, Ledbury, Herefordshire HR8 1EA 
 
Trading Standards have the responsibility for enforcing the Licensing Act 2003 in respect of 
sales of alcohol to anyone under the age of eighteen.  
 
After looking at your application under the section protection of children from harm we would 
seek to include the following conditions on the premises licence in addition to those already 
specified on the application: 
 

1. All staff engaged in the sale of alcohol to be trained in responsible alcohol retailing to 
the minimum standard of BIIAB level 1 or any equivalent training course within 1 month 
of commencing employment at the premises. Where there are existing staff this 
training shall be completed within 3 months of the date that this condition first appears 
on the licence. No person shall be authorised to sell or supply alcohol until this training 
is completed.  Refresher training will be conducted at 12 monthly intervals.  Training 
records shall be kept on the premises and produced to the police or an ‘authorised 
person’ (as defined by Section 13 of the Licensing Act 2003) or an authorised Trading 
Standards Officer of Herefordshire Council on demand. 
 

2.   A written or electronic register of refusals will be kept including a description of the 
people who have been unable to provide required identification to prove their age. 
Such records shall be kept for a period of 12 months. It will be collected and reviewed 
on a weekly basis by the Designated Premises Supervisor and produced to the police 
or an ‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or an 
authorised Trading Standards Officer of Herefordshire Council on demand.  

 
3.   The premises shall operate a Challenge 25 Policy. Such policy shall be written down 

and kept at the premises. The policy shall be produced on demand of the Police or an 
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or an 
authorised Trading Standards Officer of Herefordshire Council.  Prominent, clear and 
legible signage (in not less than 32 font bold) shall also be displayed at all entrances 
to the premises as well as at, at least one location behind any sale area advertising 
the scheme operated. 

 
If you agree to these conditions could you email me stating you agree and copy the email to 
licensing@herefordshire.gov.uk; or  
 
If you wish to discuss this matter further please do not hesitate to contact me on 01432 
260163, lwilson@herefordshire.gov.uk    
 
Regards 
 
Trading Standards 
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Appendix 5 

xxxxxx 
xxxxxxx 
xxxxxxx 
xxxxxxx 

18.03.19 

 
Dear Sir or Madam 
 

I am writing with regards to The Barn that is situated in St. Katherine’s car park in Ledbury. 

I believe that the owners wish to serve drinks up until 12 a.m. and are currently in the process of 
applying for a license that will enable them to do so. 

I cannot express my concern about this enough. 

If the application is successful then this will cause further disturbance to people living in that area, in 
to the early hours of the morning. 

I already experience noise disturbance from live music events at The Barn. I am also subjected to the 
disturbances caused by customers drinking outside the venue,  

This continues after the music has stopped and into the early hours. When the venue has closed I 
then experience further noise from the premises being locked up. 

I have had to tolerate this ever since The Barn opened. 

I am dismayed at the possibility of a late night licence being granted and dread what further 
disturbances will occur and at a later hour. This will have such a detrimental affect, especially as I 
have to be up early for work on Saturday mornings. 

Only recently I experienced loud live music on both Friday and Saturday night. From 7.30 p.m.live 
music was played passed the expected finishing time of 11 p.m. The music was and is so loud that I 
am unable to relax and watch and hear my own television, or listen to my own music in my own 
home. On the Friday night of that weekend, the time that the last person left the premises was 1.30 
a.m.  

I dread to think how much disturbance I will experience come the summer when I will need to open 
my windows. 

St. Katherines car park is a quiet area so any noise late at night is very noticeable. 

I have already experienced much disturbance and disruption ever since renovation work on The Barn 
began, over a year ago. Often seven days a week and more than 8 hours a day. 

I'm sure some local people are excited about Ledbury having a venue to hold such events and may 
look forward to late night drinking. I appreciate this, I would be very grateful if you would consider 
my concerns that are also shared by others in the vicinity of The Barn. 
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Thank you. 

Yours sincerely 

 
xxxxxxxxxx 
xxxxxxxxxx 
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Further information on the subject of this report is available from
Emma Bowell – Licensing Technical Officer, Tel no. 01432 261761

Meeting: Licensing sub-committee
Meeting date: 11 April 2019
Title of report: Application for a grant of a premises licence 

in respect of ‘Meredith Farm Campsite, 
Llancloudy, Herefordshire’. HR2 8QR – 
Licensing Act 2003

Report by: Licensing Technical Officer

Classification
Open

Key Decision 
This is not an executive decision.

Wards Affected
Llangarron

Purpose
To consider an application for a grant of a premise licence in respect of ‘Meredith Farm 
Campsite, Llancloudy, Herefordshire. HR2 8QR’.

Recommendation

THAT:

The sub committee determine the application with a view to promoting the licensing 
objectives in the overall interests of the local community. They should give 
appropriate weight to:

 The steps that are appropriate to promote the licensing objectives,
 The representations (including supporting information) presented by all parties,
 The guidance issued to local authorities under Section 182 of the Licensing Act 

2003, and
 The Herefordshire Council Statement of Licensing Policy 2015 - 2020.

Options

1. There are a number of options open to the sub-committee:
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a) Grant the licence subject to conditions that are consistent with the operating 
schedule accompanying the application and the mandatory conditions set out in 
the Licensing Act 2003,

b) Grant the licence subject to modified conditions to that of the operating schedule 
where the sub-committee considers it appropriate for the promotion of the 
licensing objectives and add mandatory conditions set out in the Licensing Act 
2003,

c) To exclude from the scope of the licence any of the licensable activities to which 
the application relates

d) To refuse to specify a person in the licence as the premise supervisor, or

e) To reject the application.

Reasons for Recommendations

2. Ensures compliance with the Licensing Act 2003.

Key Considerations

Licence Application  

3. The application for a grant of the premises licence has received relevant 
representations and is brought before the sub-committee for determination.

4. The details of the application are:

Applicant Neil Wheeler 

Solicitor Not applicable

Type of 
application:

Grant

Date received:

23 February 2019

28 Days consultation  ended

22 March 2019

Summary of Application

5. The application (appendix 1) requests to grant a premises licence to allow the 
following licensable activities, during the hours shown, as follows:

Sale/Supply of Alcohol (for consumption off the premises)
Friday – Sunday 11:00 – 22:00
From March through to October (inclusive) annually.

Summary of Representations

6. Two (2) representations have been received from the responsible authorities (West 
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Mercia Police and Trading Standards). These can be found at appendices 2 and 3 
respectively. The applicant has agreed to these representations.

7. One (1) public representation has been accepted by the local authority as being 
relevant. This can be found at appendix 4.

Community Impact

8. Any decision is unlikely to have any impact on the local community.

Equality duty 

9. There are no equality issues in relation to the content of this report.

10. This report has human rights implications for both the premises licence holder and 
the residents from the local neighbourhood. Any of the steps outlined in section 1 of 
this report may have financial implications for a licensee’s business and livelihood 
and/or may have impact upon the day to day lives of residents living in close 
proximity to the premises.

11.  Article 8(i) of the European Convention of Human Rights provides that everyone has 
the right to respect for his/her private and family life and his/her home (which includes 
business premises). This right may be interfered with by the council on a number of 
grounds including the protection of rights and freedoms of others. The First Protocol – 
Article 1 – also provides that every person is entitled to the peaceful enjoyment of his 
possessions and shall not be deprived of his possessions except in the public interest 
and conditions provided for by law.  Members must accordingly make a decision 
which is proportionate to the hearing and endeavour to find a balance between the 
rights of the applicant, residents and the community as a whole.

Financial implications

12. There are unlikely to be any financial implications for the authority at this time.

Legal Implications

13. As relevant representations have been received, the sub committee must determine 
the application under Section 3.5.7 (c) of the Herefordshire Council constitution. The 
representations must relate to the licensing objectives and the sub committee must 
determine the likely effect of the grant of the premises licences on the promotion of 
the licensing objectives.

14. The licensing authority must have regard to the promotion of the four licensing 
objectives namely; the prevention of crime and disorder; public safety; the prevention 
of public nuisance; and the protection of children from harm in exercising its functions 
under the Licensing Act 2003. Further regard should be had to the statutory guidance 
under Section 182 of the Act and the Council’s own statement of licensing policy. The 
options available to the licensing authority are set out in section 1 of this report.

15. The sub committee should be aware of a number of stated cases which have 
appeared before the Administrative Court and are binding on the Licensing Authority.

16. The case of Daniel Thwaites Plc v Wirral Borough Magistrates' Court (Case No: 
CO/5533/2006) at the High Court of Justice Queen's Bench Division Administrative 
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Court on 6 May 2008, [2008] EWHC 838 (Admin), 2008 WL 1968943, Before the 
Honourable Mrs Justice Black.  In this case it was summed up that: -

A licensing authority must have regard to guidance issued by the Secretary of State 
under section 182. Licensing authorities may depart from it if they have reason to do 
so but will need to give full reasons for their actions.

17. Furthermore the Thwaites case established that only conditions should be attached to 
a licence with a view to promoting the Licensing objectives and that ‘real evidence’ 
must be presented to support the reason for imposing these conditions.

18. This judgement is further supported in the case of The Queen on the Application of 
Bristol Council v Bristol Magistrates' Court, CO/6920/2008 High Court of Justice 
Queen's Bench Division The Administrative Court, 24 February 2009, [2009] EWHC 
625 (Admin) 2009 WL 648859 in which it was said:

‘Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for licensing objectives’.

19. In addition to this it was stated that any condition attached to the licence should be an 
enforceable condition.

Right of Appeal

20. Schedule 5 gives a right of appeal which states:

Decision to grant premises licence or impose conditions etc.

 (1) This paragraph applies where a licensing authority grants a premises licence
under section 18.

(2) The holder of the licence may appeal against any decision—
(a) to impose conditions on the licence under subsection (2)(a) or (3)(b)

of that section, or
(b) to take any step mentioned in subsection (4)(b) or (c) of that section

(exclusion of licensable activity or refusal to specify person as
premises supervisor).

(3) Where a person who made relevant representations in relation to the
application desires to contend—
(a) that the licence ought not to have been granted, or
(b) that, on granting the licence, the licensing authority ought to have

imposed different or additional conditions, or to have taken a step
mentioned in subsection (4)(b) or (c) of that section,

he may appeal against the decision.
(4) In sub-paragraph (3) “relevant representations” has the meaning given in 

section 18(6). 

21. Appeals should be made to the Magistrates Court and must be made within 21 days 
beginning with the day on which the appellant was notified by the licensing authority of 
the decision appealed against.
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Risk Management

22. There is little risk associated with the decision at this time as the legislation allows a 
right of appeal to the Magistrates Court within a period of 21days of being notified of 
the decision in writing. 

Consultees

23. All responsible authorities and members of the public living within Herefordshire. 

Appendices

Appendix 1 - Application Form
Appendix 2 – West Mercia Police Representation
Appendix 3 – Trading Standards
Appendix 4 – Public representation

Background Papers

None.
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Appendix 2 

NOT PROTECTIVELY MARKED 
  
West Mercia Police are in receipt of an application for a new premises licence for a location known as 
Meredith Farm Campsite, Llancloudy, Herefordshire.  The application is for the licensable 
activities of the sale/supply of alcohol.  The applicant seeks to specify the designated premises 
supervisor as Neil Wheeler. 
  
West Mercia Police do not object to this application. 
  
The application has submitted steps to promote the licensing objectives, these form a series of 
statement that are not worded in an enforceable manner.  To assist West Mercia Police has the 
following representations that will address this matter and ensure that any conditions applied to this 
licence will be proportionate, achievable and enforceable. 
  
1. An incident log must be kept at the premises. Incident log records will be retained for a period of 12 
months from the date it occurred. It will made immediately available on request to an ‘authorised person’ 
(as defined by Section 13 of the Licensing Act 2003), an authorised Herefordshire Trading Standards 
Officer or the Police, which must record the following: 
(i)   all crimes (relevant to the licensing objectives) reported to the venue 
(ii)  any complaints (relevant to the licensing objectives) received 
(iii) any refusal of the sale of alcohol 
(iv) any visit by a relevant authority or emergency service 

         
2. All staff engaged in the sale of alcohol to be trained in Responsible Alcohol Retailing to the 
minimum standard of BIIAB level 1 or any other training recognised and agreed by Herefordshire 
Council Trading Standards . (All existing staff shall be trained within one month of the date that this 
condition appears on this licence. All new staff shall be trained within one month of taking up 
employment. All staff shall be re-trained twelve monthly thereafter. Training records shall be kept on 
the premises which shall show the name of the training course attended, the date of the training, the 
name of the person undertaking the training and shall be produced to the police, an authorised      
Herefordshire Trading Standards Officer or an ‘authorised person’ (as defined by Section 13 of the 
Licensing Act 2003) on demand 
  
3. The premises shall operate a Challenge 25 Policy. Such policy shall be written down and kept at the 
premises. The policy shall be produced on demand of an authorised person’ (as defined by Section 13 
of the Licensing Act 2003), an authorised Herefordshire Trading Standards Officer or the police. 
Prominent, clear and legible signage (in not less than 32 font bold) shall also be displayed at all 
entrances to the premises as well as at, at least one location behind any serving counter advertising 
the scheme operated.  
  
These are the minimum conditions West Mercia Police would wish to see applied to any premises 
licence granted to this location. 
  
Regards 
  
Jim Mooney - on behalf of Ps 3456 Reynolds 
Harm Reduction/Community Safety Dept., 
Harm Reduction Coordinator, 
Herefordshire Policing Area 
West Mercia Police. 
DDI 01432 347102  
Switchboard '101' x 4702 
james.mooney@westmercia.pnn.police.uk 
www.westmercia.police.uk/maketherightcall  
The information contained is shared under the provisions of the Crime and Disorder Act. It is shared 
between appropriate agencies for the purpose of reducing and dealing with criminal and anti-social behaviour. 
Once in the hands of a new agency it is the responsibility of that agency to protect the information under its own 
Data Protection Provisions. 
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From: Wilson, Leah
To: "nwheeler@brookes.ac.uk"
Cc: Licensing
Subject: Premises Licence Application - Conditions
Date: 04 March 2019 11:51:41
Attachments: image001.png

image002.png
image003.png
image004.png

Dear Mr Wheeler

As an authorised body under the Licensing Act 2003, Herefordshire Council
Environmental Health and Trading Standards have received details of your
application for a premises licence for Meredith Farm Campsite, Llancloudy,
Herefordshire, HR2 8QN.

Trading Standards have the responsibility for enforcing the Licensing Act 2003 in
respect of sales of alcohol to anyone under the age of eighteen.

After looking at your application under the section protection of children from harm
we would seek to include the following conditions on the premises licence in
addition to those already specified on the application:

1. All staff engaged in the sale of alcohol to be trained in responsible alcohol
retailing to the minimum standard of BIIAB level 1 or any equivalent training
course within 1 month of commencing employment at the premises. Where
there are existing staff this training shall be completed within 3 months of
the date that this condition first appears on the licence. No person shall be
authorised to sell or supply alcohol until this training is completed.
Refresher training will be conducted at 12 monthly intervals.   Training
records shall be kept on the premises and produced to the police or an
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or
an authorised Trading Standards Officer of Herefordshire Council on
demand.

2. A written or electronic register of refusals will be kept including a
description of the people who have been unable to provide required
identification to prove their age. Such records shall be kept for a period of
12 months. It will be collected and reviewed on a weekly basis by the
Designated Premises Supervisor and produced to the police or an
‘authorised person’ (as defined by Section 13 of the Licensing Act 2003) or
an authorised Trading Standards Officer of Herefordshire Council on
demand.

3. The premises shall operate a Challenge 25 Policy. Such policy shall be
written down and kept at the premises. The policy shall be produced on
demand of the Police or an ‘authorised person’ (as defined by Section 13 of
the Licensing Act 2003) or an authorised Trading Standards Officer of
Herefordshire Council.   Prominent, clear and legible signage (in not less
than 32 font bold) shall also be displayed at all entrances to the premises
as well as at, at least one location behind any sale area advertising the
scheme operated.

Appendix 3
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If you agree to these conditions could you email me stating you agree and copy the
email to licensing@herefordshire.gov.uk; or
 
If you wish to discuss this matter further please do not hesitate to contact me on 01432
260163, lwilson@herefordshire.gov.uk  
 
Regards
 
 
 
 

                                                 
Image

 

 

 
 

Leah Wilson
Trading Standards Officer
Environmental Health and Trading Standards
Economy, Communities and Corporate
Directorate
Hereford Council
01432 260163
lwilson@herefordshire.gov.uk
lwilson@herefordshire.gcsx.gov.uk

8 St Owens Street
Hereford
HR12PJ

 

 

Please consider the environment - Do you really need to print this E-Mail?
 

Any opinion expressed in this e-mail or any attached files are those of the individual and not necessarily those of Herefordshire Council.

This e-mail and any files transmitted with it are confidential and intended solely for the use of the addressee. This communication may

contain material protected by law from being passed on. If you are not the intended recipient and have received this e-mail in error, you

are advised that any use, dissemination, forwarding, printing or copying of this e-mail is strictly prohibited. If you have received this e-

mail in error, please contact the sender immediately and destroy all copies of it.
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